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REMARKS/ARGUMENTS 
Specification 

Examiner has objected to the specification under 37 CFR 1.75(d)(1) and MPEP 
608.01 (o). In response, Applicant has cancelled Claim 38. 

Claim Rejections 
35 USC 102(b) 

Examiner has rejected Claims 26, 32 and 38 - 40 under 35 USC 102(b) as being 

anticipated by Bajka. Specifically, Examiner states: 

The Baika reference discloses a freeze control system comprising: a tub 21 
St wtr'col. 4 ins. 47-58); piping 24; a hearing , element 42,^ 
pump 28; an ambient air temperature/second sensor 66; a computer 26, an 
air blower 30; and a first sensor 70, as claimed. 

In response, Applicant has amended Claim 1 to include the limitation: 
...^ambientairtcmp^ 

ESS SIZES'* A L&* air temperature 
fajH s pa, piping, , . .(emphasis added) 

Bajka's freeze protection system is for is for the protection of solar panel* 41 Ba*a 
««. in column 12, Une <*, "It is essentia, mat poo. water in solar paneis 4 no. 
auowed to freeze in the pane., or plumbing" Applicant submit, that <*>»•»«- 
section cannot be rehed upon to adequately protect piping mat is no, abated wtth 
the solar panel*. Indeed, Bajka's freeze protection is speeiflcaUy designed to focus on 
protection of the solar panels only. 

Bajka's Sensor is Uncovered and Positioned in Daylight 
Bajka's solar temperature sensor 66 is positioned so that it is uncovered and can receive 
the rays of the sun. Bajka states in Column 9, lines 36 -40: 

energy. 
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ApplicanfsAmbicntAirTempeatureSensorisCovered 
v «- to Baika, Applicant is concerned with protecting covered spa prptng, no. 

Preferred Embodiment", Applicant states, 

22 underneath spa skirt 20 neat spa J rf to air that 

FIG. 6. This location is chosen so that sensor 1 1 e*P 
is near the piping system of spa 2. 
As is clear* shown in Applicant's description, to placemen, of the ambient an 

< iwnoselv placed to receive sun light) spa piping is typic«my 

(which are purposely place Therefore, Applicant's 

rierintospapip^.o^eand^e^tospa^Utespap^ 

AppUcan, has also tended Claims » and 40 ina = ^ 

r «„ ^oreA ambient air temperature sensor , Appuw* f 
the limitation of a covered amoieui <u . a 7 an d 40. 

SL. all other **» are dependent claims tha. depend on Canns 26, 
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as well. 



35 USC 103 

» .has meet* claims under 35 USC 103 « being unpa.en.able over a 

be allowable for the reasons stated above. 

New Claim * 

CONCLUSION 

defm . a nove. pa.enraMe, and », y val»a bl e «ence — ai, 
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